RITES Ltd. / Contract Policy Cell / Gurgaon
E-Tendering — Tender and Contract Document for Works July 2019
Correction Slip No. 10
The existing Sub-Clause 12.8 in section-1 may be deleted and read as below:

The bids will be evaluated for qualification criteria as mentioned in Clause -2 herein
before and also in conjunction with provisions of Sub-Clause 12.15, 12.16 and 12.17.
RITES shall not be responsible for any postal delay in receipt of all original documents
including the cost of tender document and EMD, as applicable. In case of non-receipt of
these documents in original within the specified period, the bid will be treated as nop-
responsive,

A new Sub-Clause 12.17 in Section-1 may be inserted as under:

related to telecommunication sector as per the Gazette Notification dated 31.08.202]
issued by Ministry of Communications, Department of Telecommunications forwarded
vide letter No. DPE/7(4)/2017-Fin. dated 15.09.2021 issued by Ministry of Finance.
Department of Public Enterprises, Govt. of India and Order No. P-45021/2/2017-PP (B.E.-
II) dated 16.09.2020 issued by Ministry of Commerce and Industry, Department of
Promotion of Industry and Internal Trade, (Public Procurement Section), the contents/
provisions of above mentioned Gazette Notifications, letters and orders shall be applicable
in this tender with immediate effect.

No. RITES/CO/CPC/T&CD/CS 10 (E-Tendering)
Dated, 28.09.2021

The above Correction Slip No. 10 to Tender and Contract Document for Works (E-
Tendering, July 2019) is issued with the approval of the competent authority,

2%]4)2
(PawanC owdhryy) ’ ’
ED/ B&A and Head
Contract Policy Cel]

Encl: Gazette Notification dated 31.08.2021 (07 pages), Letter dated 15.09.202] (1 page),
and Order dated 16.09.2020 (09 pages) {Total 17 pages}.

Copy to:

1. All Divisional Heads/SBU Heads as per standard mailing list of dispatch.

2. Secy. to CMD/DP/DT/DF for kind information please.

3. CVO for kind information please.

4. AGM/IT for getting uploaded on portal ESS/Important Files Omd WA RITES wrebante .



o o, e - 33004799 REGD. No. D, L.-33004/89

Che Gazette of India

HL.S.-8.UR.-H.-07092021-229474
CG-DL-E-07092021-229474

HHTHTLT
EXTRAORDINARY
qAWT I—gug |
PART I—-Scction 1
AR & wewridve

PUBLISHED BY AUTHORITY

. 254] 7% foeeft, wream, Rrawax 7, 2021/ 16, 1943
No. 234] NEW DELHI, TUESDAY, SEPTEMBER 7, 2021/BHADRA 16, 1943

AT AT
(T favr)
KBSl
7% foeeft, 31 e, 2021
o g sl (3 3 <Ram i yrafiwar) arder 2017- FLHATT ITRY, {ameit araaT wat fy
erferg=eT & wdy #
. &, 18-10/2017-3m5dY. —

LELE ) e i o dadw fem (SerEdd) w1 Reiw 15.06.2017 T e gwar
1-45021/2/2017-d%- 11
i) denfiE AT oo dadw R (@erddif) w1 Reiw 28.05.2018 Fr arXer dear
1-46021/2/2017-9ft (FE-17) - Feiru
iii) ST SR sl T Fada A (@flarared) 1 R 29.05.2019 7w a2
Heqr §1-45021/2/2017 (WE-11) - Faiem

iv) I AT HiafkE @I s fwer (S ferEsreR) FT RAiF 04.06.2020 FT e
geaT §-45021/2/2017 (5-11) - deirg=

4973 Gl/2021 (1)



2 THE GAZETTE OFF INDIA : EXTRAORDINARY [PART I-—SEC.1]

V) =T R stafia s wada favmr (Sferdurddy) w7 fReiw 16.09.2020 #T sndwr
ge §-45021/2/2017 (§E-11) - deives

AT A staifis A ik d=dw fa (FemEdidh) ¥ feiw 15.06.2017 F srRer g -
45021/2/2017-3-11 T &t sfeTfd (¥eh 37 3R =+ wnafieran) smeer 2017 (33 amr -
TRATEATE AR Fgr AT 7) AT ey @ O o Rt 28.05.2018 & ey, Rt 29.05.2019 F
arear, feAtH 04.06.2020 ¥ smer 3R fRATH 16.09.2020 % swaer grar Geifda B mar & arfs 8% 34
gfewr = Srenfga Py @ /% qur o7 we Asrme &Y g F gt A wra # aeqel o dared b
At qu7 Ieumaa & iy f 97w
2. SET ok AR SR s B (@fterderddh) ¥ gre d § wafi aeqe, Farat
s Fraf Y srfewrfy & wefora yrayTet FY oy w F Rvw g frawr w5 e A F s
arferfertfe faar &)

3. AT, GLEATT FAATT T, 29 anTed 2018 #¥ orreft qfaelT srferg=mr & 18-10/2017-swéft 71

4, rfrft-umardams smdar RAts 16.09.2020 ¥ € 3(F) * srqare, a7 AT By qmr
et gea=Te ST, damlt sran writ & waty eareir areT ok et whewet 2

#.9. IS Soft I1e faETor

1 mq%mm/ﬁm(ﬁm@a}zﬁﬁmﬂ?) ey (e Rfre wediwiery)

R (A s s (T :

2 | e derite) A (L2 )
3 /T geTE A THE-AT TS (THITT Avfh) g / teTyTE -
TR/ T/ / T TE™ 132X FIX/ 719 TF (< =1 i)

(FEast [ garet / wisger =), A7 /
fEeft=yem / weg g (fard / fad + afga) &

o ) . forg me2/me3 Seredw feasr 1-100 fidiE dewm
T feag (T2 3T UA3) T (ﬁZﬂ’SﬁTT’ETﬂW\H)
r afretfire / o I S 1, 10 shfEdaE / frairg
+/ T-fad Raw ($aAe 7 ymEw)
i TSy srera wive fRawr, sréwwus, st fefruam / gfwree Fegfahe faeom
THTET =T FOITedy (TEATE): TeTTEST AT

7 ATATET frodteaw / widt feftvem | amacerms Sudiorr / arddt Sefva

) i ) B é L 2
8 gﬁm iﬂﬁﬁﬁﬁw o S T UV B
By A 1G] | [T B T - et v

9 HT-ergT MW 12 vHitua/arddt | sftd-area A w2 wedhra/srsd

0 | af et @)
11 ot / S w9 Fae T/ T A FA

(TEETTH: 1/4/16/64; $1/£3/8Tuw3; $uce




[T |—@ve | AT BT TSI SR 10y 3

e ——— s ) = ——
AN STHTC & Tt T -ane o | At $0v A1, (Y 2, e St e

12 TaTd fwen, s Ry Rahe (FrEETwEE) ¥ sepETe (Ut shemre

T A EEHstem/sseguETE-001/01/AT-19)
ATE-HTE MYTRA Figds AT TR
13 | fwew 7R ot srgesic (v warse,
T =115, v selle 1127)

| aréomrs wRE FEI (FeTairrfaferdt

TR Tt (802,11 UFr wHITETHSN, 2.4 sk 5
Thngest %)

14 arsd 1: <= 2000 vt gard

T At A= WY w9 & am)
) freew (sméfigrefie) (5 et 4 -
15 | e e (sméfirgrefae) IESAL
TR (AR TCTH- AT - u
de)( P A NN, REMERENC IR s e £ e e e
16 ; ) P $i% e dém freew (sre/seesT) afar
Reew (FER/smezER) afi it e it <
AR e fAfSaar agras st iz
17 | §e9T3E BN (UH de) arEq AT 227 Y (9.6 Fefrdfrue a)
, . e Aop éee e atae i) et (2 wEdrdiTe guen) &
18 Wf,ﬁgw'a““é‘ | R reedt e (R At A
A : SR -01/01/59. - 11)
19| R e Wt gl (v | EF A
20 | ¥ fafww AR &y Fom
21 i feeeer wrgat e AYe / Aediiie stfteser wreax
22 | SiifteFe BIEER Fad LR HTEA et (ot s 3=

23 A, WTaR wife, T (A% I /i) 0.5-
et qraT Reew (W gt afgy) | 1500 ¥

7 qTE wAiE: 1-2000 ¥ (Wieger)
25 x‘jﬁ%&(ﬁ?mmw' 5000 wu= % s qfire (femeuery wfdw)

w&ﬁﬁm—wwaﬁwéwﬁ%ﬁﬁmwawm%wsnTszﬁ’rmwﬁl

5. axe aradt #i gfearer ffidtaueriard sy ReiE 16.09.2020 F @ 2 ¥ FAAR g
wﬁ‘ﬁ\ﬁ-@w%m‘str%wﬁw16.09.2020%@35%731@11,m@mwm%mma%uﬁﬁm
At A1 el (fefefi) o afver smarfa/re = & AT oot e gt & wreg & ach arefin
T (e bk o Jwedt e f s 8, A srfaweg sy Gt o kT g
AT § IR ¥ o s g Teeft afve s i fefieses S e B O Y s

8. Frffl-urardars smer R2A7F 16.09,.2020 ¥ @e 9(%) F H7aR, Rt s eg-grvomest aur
SETTLEHI/TETHTT F TRTITAT 7 T &Y & AHienT TqTa 2 2 Frerfererg wfif &7 mom far
AT



4 THE GAZETTE OF INDIA : EXTRAORDINARY [PART 1-—SEC, 1|

) Il (A1), A, w foweft - g

g) AR (AT, H-zfz qTET
T) ST GRT AEAVNI A4S 70 HLe - et
) dist, HEf - GESZ
T) e (), g R - aqey
W) e, dET - GRISED

7. Al R & quEETT 3eE, A s At Ay argfS F ek wwedt (qeed) ¥ an i ff
AATETT ¥ T F g AT ST srar /et Ao/ grT A R w2 § ar wh
I 0T 6 F gETT WA A Ao S o afvf v sventarar % grr £ 7w awdt F awdw §
Tt A TErES afgq wTea forwraat &1 Fuer R wfty f airg § qur-Awa 4 o b
HIaR FT A7 I7RT)

8. drfidil-umamdss smer RATF 16.09.2020 ¥ @< 9 (2.) ¥ (AR, g Afergfra R rar § &
AR URTad e 2 T TG sraT At Ry S arer s &9 & srgf fg T grEs 3,
st st FT % gew w1 1 v (rflwan 5 wre wHY A% ), 3 & A off ofdF 2, Fv 2wy R
T g frX ger f e wARrenens’ st AErrawat gro A v e F ara A g
HTRIAT-To qeherent et a<ternt 3 av srar f o 4 e e org s §, 91 T g
s T for STt forwrd @y SifoF st i Wt avd et @, @ Rrewraaat 1 o e
fam foreft =ver 3 o e fan sy

9. a5 esz vt St € o g st 3 asft Sy w0t (o)A é £ wft (),
forereh forw zreat ofT earefi Pt gy stffrsmor Ry stam &, o) of @y Enft 7R 3w afeiemT s
Ry T g T A w7 § qreifis dar e [ umsis) ofdsenedt 9y
TR g faaafye o mar gn

10, 7 ATERGHAT Tewre THTE & 0L ERf s wefRrg 2 o dy @il 9y eve R 9T & B
Aree Harey & fAfre deaet i geaw, ffrf-uremdard s, 2017 F e vt afeieal /et
T FETE & qrere ey S

MINISTRY OF COMMUNICATIONS
(Department of Telecommunications)
NOTIFICATION
New Delhi, 31st August, 2021

Subject:  Public Procurement (Preference to Make in India) Order 2017- Notification of Telecom
Goods, Services or Works - regarding,

F. No. 18-10/2017-1P.—

Reference: i)  Department of Industrial Policy & Promotion (DIPP) Order No, P-45021/2/2017-
B.E.-IT dated 15,06,2017

ify  Department of Industrial Policy & Promotion (DIPP) Order No. P-45021/2/2017-
PP (BE-II) dated 28.05.2018 — Revision
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ii) Department for Promotion of Industry & Internal Trade (DPIUT) Order
No. P-45021/2/2017 (B.E.-IT) dated 29.05.2019 -- Revision

iv) Department for Promotion of Industry & Internal Trade (DPIIT) Order
No. P-45021/2/2017 (B.E.-IT) dated 04.06,2020 - Revision

v)  Department for Promotion of Industry & Internal Trade (DPIIT) Order
No. P-45021/2/2017 (B.E.-11) dated 16.09.2020 ~ Revision

The Government has issued Public Procurement (Preference to Make in India), Order 2017
(heremafter called as “PPP-MII Order”) vide the Department of Industrial Policy and Promotion (DIPP)
Order No. P-45021/2/2017-B.E.-11 dated 15.06.2017 which is further revised vide Order dated 28.05.2018,
Order dated 29.05.2019, Order dated 04.06.2020 and Order dated 16.09.2020 to encourage ‘Make in India’
and to promote manufacturing and production of goods and scrvices in India with a view to enhancing
income and employment,

2. Department for Promotion of Industry & Internal Trade (DPIT) has identified Department of
Telecommunications as the nodal Department for implementing the provisions related to procurement of
goods, services or works related to the telecommunication scctor,

3. Accordingly, the Department of Telecommunications, in supersession of its carlier notification No.
18-10/2017-IP dated 29" August, 2018 issues this notification.

4, In terms of clauses 3(a) of the PPP-MII Order dated 16.09.2020, it is declared that following
telecom products, services or works are having sufficient local capacily and local competition;

S.No. | Product Category B Product Details

I Encryption/ UTM (Unified threat 1 ’I‘DM_('I-'EDiVision Multiplex)
— | management) platforms (TDM and IP)

2 (Unified threat management) IP (Intemet Protocol)
B 3 IP/ MPLS Core routers/ SD-WAN Routers (SDN Category) Home /
i Edge/Aggregation/ Enterprisc Router Enterprise - Core / Branch routers (< =] Gbps)
| L2/L3 Ethemet Switches 1-100 GbE interface
4 Switches (Metro and Enterprise) (stackable /
standalone / modular switches), for Core /
Ethernet Switches (L2 and 1.3) Distribution / Access Layers (including PoE/PoE+)
Industrial / Carrier Grade LAN 1, 10 GbE
5 PoE/PoE+/Non-PoE Switches {Power over
Ethernet)
p ~ |'IP based Soft Switches, IMS, Unified [P PBX / Unified Communication Systems(1JCS);
: Communication Systems Enterprise class
il Wireline PABXs / [P PBX | Wireline PABXs / IP PBX

Customer Premises Equipment (CPEs)
8 (including Wi-Fi Access points, low
capacity Routers, Media Converters)

CPE (including Wi-Fi Access points and Routers),
[Routers-These are small capacitics - home class]

9 Leased-line Modeims n* 2Mbps / IP Lecased-line Modems n* 2Mbps / IP

GPON equipment (including ONT and GPON/XGPON equipment (including ONT and
OLT) OLT)
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l

SDH/ PDH Cross Connects

Il | SDH/PDH Cros ots
B/ B CraRs Eb e (STM : 1/4/16/64; E1/E3/DS3; Ethernet interfaces)

I TeNGdeIR Cales 2 - TEC ENB G
Small Size LTE/ LTE-R Based Mobile Macro eNode B, Category 2, as per TEC ENB GR

2 Systems. with its various derivative (TDIVFDD) (ENB GR No. TEC/GR/WS/ENB- |
e S O 001/01/MAR-19) |

| Wi-Fi based broadband wircless access
systems i i t i

13 | Systems indoor & Outdoor (Including |\ \ (802.11 ax MIMO, 2.4 & S GHz bands)

Access Point, Aggregation Block, Core

Block) '

Wi-Fi Access Conltroller (with
14 interoperability and multi vendor AP Type 1: <= 2000 AP support
support)

Radio systems (IP/ Hybrid) (5 GHz band - License

15 Radio systems (1P/ Hybrid) Hxermpt band)

Repeaters (RF/RF-over-Oplical), IBS and

o , calers (RF/RF-over-Optical), IBS and
Distributed Antenna systems (indoor / REpeATETsIl e e L

16 i . . ) Distributed Antenna systems (indoor / outdoor)
outdoor) including Aclive & Pagsive i . ; . :
. including Active & Passive Accessories
Accessories
17 Satellitc Phones (S Bands ) Both Voice and Data (upto 9.6 Kbps)

Disaster Communication Systems efc., TEC GR (TEC/TS TP/ TX /PVT -01/01/JAN -
18 including backpack satellite products (S 11) for Portable Terminals Voice and Data (2 Mbps

Band) UL) |
ST Telecom Network Management 5;5;15_ | Carrier Class _ |
20 | (NMS) with its various derivatives Enterprise Class
21 Optical Fibre Single Mode / Multimode Optical Fibre g
22 Optical Fiber Cable Optical Fiber Cable (UG & OH)

UPS, Power Plant, Invertor (Including Solai
23 Telecom Power System (Including Solar Power) 0,5-1500 KVA

Power) =
24 Power Plant: 1-2000 kva (Modular)
25 Telecom Batteries (FI,.eacl Acid & Li-ion) | Lead Acid up to 50.0.0 AH (Including VRLA) |

The list will be reviewed time to time to keep up with improved production capacities in the country.

5. The definition of Local Content shall be as per clause 2 of the PPP-MII Order dated 16.09.2020. In
accordance with clause 5 of the PPP-MII Order dated 16.09.2020, it is hereby clarificd that that if Printed
Circuil Board Assembly (PCBA) and testing from imported/domestically manufactured parts and
components using Surface Mounting Technology (SMT) process is done in India, then
imported/domestically manufactured parls and components will be qualified for the purpose of Local
Content. This shall be reviewed when the semiconductor FAB in India is opcrational.

6. In terms of clause 9(d) of PPP-MII Order dated 16.09.2020, the following Committce is constituted
for complaints and independent verification of self-declarations and auditor's/accountant's certificates on
random basis:
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a) DDG(TC), TEC, New Delhi

HHTLTTOT 7

-Chairperson

b) Director (Technical), C-DOT - Member
¢) Any other member(s) as co-opted by the chairperson - Member
d) DG, TEPC - Member
¢) Director (Finance), DoT - Member
) Director, TEC - Convener
A In case a complaint is received by the procuring entity or the concerned Ministry/Department

against the claim of a bidder reparding Local Content (L.C) in a locally supplied telecom goods, services or
works, the sanie shall be referred to the Committee as in para 6 above, The Committee should dispose of
the complaint within 4 weeks, as far as possible, from the date of receipt of complaint along with all
neeessary documentation in support of Local Content claimed by the bidder.

8. In terms of clause 9 (¢) of PPP-MII Order dated 16.09.2020, it is hereby notificd that there will be a
minimum complaint fee of Rs. 2 Lakh or 1% of the value of the locally supplied telecom goods, services or
works being procured (subject to a maximum of Rs. 5 Lakh), whichever is higher, to be paid by Demand
Drafl or online, and to be deposited with Telecommunications Engineering Centre (TEQC), as the case may
be, or with any other third party testing laboratories or technical auditors accredited by TEC along with the
complaint by the complainant. In case, the complaint is found to be incorrect, the complaint fee shall be
forfeited. In case, the complaint is upheld in part or full, deposited fee of the complainant will be refunded
without any interest.

9. The notification would also be applicablc to all Central Schemes (CS)/ Central Sector Schemes
(CS8) for which procurement is made by States and local bodies, if that project or scheme is fully or
partially funded by Government of India including Universal Service Obligation Fund (USOF) projects.

10, The Notification comes into effect immediately and will remain in foree till any further revision is
madc. [t is clarified that, except specific amendments to Nodal Ministry, all other revisions/amendments in
PPP-MI Order, 2017 shall be followed strictly.

HARI RANJAN RAOQ, Jt. Secy.

i Uploaded by Dte. of Printing at Government of India Press, Ring lioad, Ma_y_np.l-xri, New Delhi-! 10064
and Published by the Controller of Publications, Delhi-110054.  ALOK KUMAR Uit sets i ram



F No. DPE/7(4)/2017-Fin
Government of India
Ministry of Finance
Department of Public Enterprises
Block No. 14, CGO Complex,
Lodi Road, New Delhi-110003
Dated the 15" September, 2021

To,
Chief Executives of all CPSEs
Subject:- Public Procurement (Preference to Make in India) Order 2017 -
Notification of Telecom Goods, Services or Works
Sir/Madam,

The undersigned is directed to forward herewith a copy of Gazette Notification
dated 31%' August, 2021 issued by Department of Telecommunications on the
subject mentioned above for information and strict compliance.

Encl : As stated

Yours faithfully,

CL“AAi slab¥
(Kailash Bhandari)
Deputy Director
Tel : 2436-6247



No. P-45021/2/2017-PP (BE-II)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade
(Public Procurement Section)
Udyog Bhawan, New Delhi

Dated: 16" September, 2020
To

All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017- Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5, 10 & 13] of Order No.P-45021/2/2017-B.E.-ll dated 15.6.2017 as
amended by Order No.P-45021/2/2017-B.E.-ll dated 28.05.2018, Order No.P-
45021/2/2017-B.E.-ll dated 29.05.2019 and Order No.P-45021/2/2017-B.E.-Il dated
04.06.2020, hereby issues the revised ‘Public Procurement (Preference to Make in
India), Order 2017 dated 16.09.2020 effective with immediate effect.

Whereas it is the policy of the Government of India to encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to
enhancing income and employment, and

Whereas procurement by the Government is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with
local companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local employees in services and training them,

Now therefore the following Order is issued:
1. This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.
2. Definitions: For the purposes of this Order:

‘L acal content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (exctuding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total vaiue, in percent.

‘Class-I local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, meets the minimum local content as prescribed for
‘Class-| local supplier’ under this Order

.Contd. p/2



‘Class-Il local supplier’ means a supplier or service provider, whose goods, services or

works offered for procurement, meets the minimum local content as prescribed for
‘Class-ll local supplier’ but less than that prescribed for ‘Class-I local supplier’ under
this Order

‘Non - Local supplier' means a supplier or service provider, whose goods, services or
works offered for procurement, has local content less than that prescribed for ‘Class-II
local supplier' under this Order

'L 1'means the lowest tender or lowest bid or the lowest quotation received in a tender.
bidding process or other procurement salicitation as adjudged in the evaluation
process as per the tender or other procurement solicitation.

‘Margin of purchase preference’ means the maximum extent to which the price quoted
by a “Class-l local supplier” may be above the L1 for the purpose of purchase
preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in
respect of a particular item of goods or services or works

‘Procuring entity’ means a Ministry or department or attached or subordinate office of,
or autonomous body controlled by, the Government of India and includes Government
companies as defined in the Companies Act

‘Works' means all works as per Rule 130 of GFR- 2017. and will also include ‘furnkey
works’.

Eligibility of ‘Class-l local supplier’/ ‘Class-ll local supplier’’ ‘Non-local suppliers’
for different types of procurement

(a) In procurement of all goods. services or works in respect of which the Nodal
Ministry / Department has communicated that there is sufficient local capacity and local
competition, only 'Class-| local supplier’, as defined under the Order, shall be eligible to
bid irrespective of purchase value.

{b) Only 'Class-| local supplier and 'Class-l local supplier’, as defined under the
Order, shall be eligible to bid in procurements undertaken by procuring entities, except
when Global tender enquiry has been issued. In global tender enqguiries. ‘Non-local
suppliers’ shall also be eligible to bid along with ‘Class-I local suppliers' and ‘Class-Il
local suppliers’. In procurement of all goods. services or works, not covered by sub-
para 3(a) above, and with estimated value of purchases less than Rs. 200 Crore, in
accordance with Rule 161(iv) of GFR. 2017, Global tender enquiry shail not be issued
except with the approval of competent authority as designated by Department of
Expenditure

(c) For the purpose of this Order, works includes Engineering, Procurement and
Construction (EPC) contracts and services include System Integrator (St) contracts.

...Contd. p/3



3A.

Purchase Preference

(a) Subject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to ‘Class-l local supplier' in procurements undertaken by procuring entities in the
manner specified here under

{b) In the procurements of goods or works, which are covered by para
3(b) above and which are divisible in nature, the ‘Class-l local supplier shall get
purchase preference over ‘Class-Il local supplier' as well as ‘Non-local supplier', as per
following procedure:

i.  Among all qualified bids, the lowest bid will be termed as L1 If L1 is ‘Class-I
local supplier’, the contract for full guantity will be awarded to L1,

ii. If L1 bid is not a ‘Class-l local supplier’. 50% of the order gquantity shall be
awarded to L1. Thereafter, the lowest bidder among the 'Class-l local
supplier’ will be invited to match the L1 price for the remaining 50% quantity
subject to the Class-1 local supplier's quoted price falling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class-| local supplier’ subject to matching the L1 price. In case such lowest
eligible ‘Class-l local supplier’ fails to match the L1 price or accepts less than
the offered quantity, the next higher ‘Class-I local supplier within the margin
of purchase preference shall be invited to match the L1 price for remaining
guantity and so on, and contract shall be awarded accordingly. In case some
quantity s still left uncovered on Class-I local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

(€) In the procurements of goods or works, which are covered by para 3(b)
above and which are not divisible in nature, and in procurement of services where the
bid is evaluated on price alone. the ‘Class-l local supplier' shall get purchase
preference over 'Class-Il local supplier' as well as ‘Non-local supplier’, as per following
procedure:

i Amang all qualified bids, the iowest bid will be termed as L1 If L1 is 'Class-I
local supplier, the contract will be awarded to L1

il If L1 is not ‘Class-| focal supplier’, the lowest bidder among the 'Class-| local
supplier, will be invited to match the L1 price subject to Class-l local
supplier's quoted price falling within the margin of purchase preference, and
the contract shall be awarded to such 'Class-l local supplier' subject to
matching the L1 price.

Iii. In case such lowest eligible ‘Class-| local supplier’ fails to match the L1 price,
~the 'Class-| local supplier with the next higher bid within the margin of
purchase preference shall be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the ‘Class-l local
supplier’ within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder
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(d) “Class-ll local supplier” will not get purchase preference in any procurement,
undertaken by procuring entities

3B. Applicability in tenders where contract is to be awarded to multiple bidders -
in tenders where contract is awarded to multiple bidders subject to matching of L1 rates or
otherwise, the ‘Class-l local supplier’ shall get purchase preference over ‘Class-Il local
supplier' as well as 'Non-local supplier’, as per following procedure:

a) In case there is sufficient local capacity and competition for the item to be
procured, as notified by the nodal Ministry. only Class | local suppliers shall be eligible
to bid. As such, the multiple suppliers, who would be awarded the contract, should be
all and only ‘Class | Local suppliers’

b) In other cases, 'Class Il local suppliers’ and 'Non local suppliers’ may also
participate in the bidding process along with ‘Class | Local suppliers’ as per provisions
of this Order.

c) If ‘Class | Local suppliers’ qualify for award of contract for at least 50% of the
tendered quantity in any tender, the contract may be awarded to all the qualified
bidders as per award criteria stipulated in the bid documents. However, in case 'Class
[ Local suppliers’ do not qualify for award of contract for at least 50% of the tendered
quantity, purchase preference should be given to the 'Class | local supplier' over Class
Il local suppliers'/ 'Non local suppliers’ provided that their quoted rate falls within 20%
margin of purchase preference of the highest quoted bidder considered for award of
contract so as to ensure that the ‘Class | Local suppliers’ taken in totality are
considered for award of contract for at least 50% of the tendered quantity.

d) First purchase preference has 1o be given to the lowest quoting 'Class-| local
supplier’, whose quoted rates fall within 20% margin of purchase preference, subject to
its meeting the prescribed criteria fer award of contract as also the constraint of
maximum quantity that can be sourced from any single supplier. If the lowest qUoting
‘Class-l local supplier’, does not qualify for purchase preference because of aforesaid
constraints or does not accept the offered quantity, an opportunity may be given to next
higher ‘Class-| iocal supplier’. faliing within 20% margin of purchase preference, and so
on

e) To avoid any ambiguity during bid evaluation process, the procuring entities
may stipulate its own tender specific criteria for award of contract amongst different
bidders including the procedure for purchase preference to 'Class-l local supplier’
within the broad policy guidelines stipulated in sub-paras above

4. Exemption of small purchases. Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. 5 lakhs shall
be exempt from this Order. However, it shall be ensured by procuring entities that
procurement 1s not split for the purpose of avoiding the provisions of this Order.

5 Minimum local content: The local content' requirement to categorize a supplier as
‘Class-| local supplier is minimum 50%. For ‘Class-!l local supplier’, the 'local content
requirement is minimum 20% Nodal Ministry/ Department may prescribe only a higher
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percentage of minimum local content requirement to categorize a supplier as ‘Class-|
local supplier/ 'Class-ll local supplier. For the items. for which Nodal Ministry/
Department has not prescribed higher minimum local content natification under the
Order, it shall be 50% and 20% for 'Class-| local supplier/ 'Class-Il local supplier
respectively.

Margin of Purchase Preference: The margin of purchase preference shall be 20%

. Requirement for specification in advance’ The minimum local content, the margin of

purchase preference and the procedure for preference to Make in India shall be
specified in the notice inviting tenders or other form of procurement solicitation and
shall not be varied during a particular procurement transaction.

Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever
feasible, make provision for automated comparison with purchase preference and
without purchase preference and for obtaining consent of the local supplier in those
cases where purchase preference is 10 be exercised.

Verification of local content:

e

2. The 'Class-| local supplier/ ‘Class-l local supplier' at the time of tender, bidding or
solicitation shall be required to indicate percentage of local content and provide
self-certification that the item offered meets the local content requirement for
‘Class-| local supplier'/ ‘Class-I! local supplier’, as the case may be They shall also
give details of the location(s) at which the local value addition is made.

b In cases of procurement for a value in excess of Rs. 10 crores, the ‘Class-! tocal
supplier'/ ‘Class-|| local supplier’ shall be required to provide a certificate from the
statutory auditor or cost auditor of the company (in the case of companies) or from
a practicing cost accountant or practicing chartered accountant (in respect of
suppliers other than companies) giving the percentage of local content.

c. Decisions on complaints relating to implementation of this Order shall be taken by
the competent authority which is empowered to look into procurement-related
complaints relating to the procuring entity

d Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-declarations and auditor's/ accountant's certificates
on random basis and in the case of complaints.

e Nodal Ministries and procuring entities may prescribe fees for such complaints

f False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h)
of the General Financial Rules for which a bidder or its successors can be
debarred for up to two years as per Rule 151 (i1) of the General Financial Rules
along with such other actions as may be permissible under law
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g. A supplier who has been debarred by any procuring entity for violation of this Order
shall not be eligible for preference under this Order for procurement by any other
procuring entity for the duration of the debarment. The debarment for such other
procuring entities shall take effect prospectively from the date on which it comes to
the notice of other procurement entities, in the manner prescribed under paragraph
9h below.

h. The Department of Expenditure shall issue suitable instructions for the effective
and smooth operation of this process, so that:

i The fact and duration of debarment for violation of this Order by any procuring
entity are promptly brought to the notice of the Member-Convenor of the
Standing Committee and the Department of Expenditure through the
concerned Ministry /Department or in some other manner,

ii. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained
and displayed on website(s),

iil. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of
uploading on the website(s) in the such a manner that ongoing procurements
are not disrupted

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of
previous experience fixed in any tender or solicitation do not require proof of supply
in other countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on
matters like turnover, production capability and financial strength do not result in
unreasonable exclusion of 'Class-l local supplier/ 'Class-Il local supplier’ who
would otherwise be eligible, beyond what is essential for ensuring quality or
creditworthiness of the supplier.

c. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs ‘a’ and ‘b’ above.

d. Reciprocity Clause

i When a Nodal Ministry/Department identifies that Indian suppliers of an item
are not allowed to participate and/ or compete in procurement by any foreign
government, due to restrictive tender conditions which have direct or indirect
effect of barring Indian companies such as registration in the procuring
country. execution of orojects of specific value in the procuring country etc., it
shall provide such details to all its procuring entities including CMDs/CEQs of
PSEs/PSUs, State Governments and other procurement agencies under their
administrative control and GeM for appropriate reciprocal action
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i, Entiies of countries which have been identified by the nodal
Ministry/Department as not allowing Indian companies to participate in their
Government procurement for any item related to that nodal Ministry shall not
be allowed to participate in Government procurement in India for all items
related to that nodal Ministry/ Department, except for the list of items
published by the Ministry/ Department permitting their participation

i.  The stipulation in (i) above shali be part of all tenders invited by the Central
Government procuring entities stated in (i) above. All purchases on GeM shall
also necessarily have the abaove provisions for items identified by nodal
Ministry/ Department

v State Governments should be encouraged to incorporate similar provisions in
their respective tenders.

v. The term 'entity’ of a country shall have the same meaning as under the FDI
Policy of DPIIT as amended from time to time.

e. Specifying foreign certifications/ unreasonable technical specifications/ brands/
models in the bid document is restrictive and discriminatory practice against local
suppliers. If foreign certification is required to be stipulated because of non-
availability of Indian Standards and/or for any other reason. the same shall be done
only after written approval of Secretary of the Department concerned or any other
Authority having been designated such power by the Secretary of the Department
concerned.

f “All administrative Ministries/Departments whose procurement exceeds Rs. 1000
Crore per annum shall notify/ update their procurement projections every year,
including those of the PSEs/PSUs, for the next 5 years on their respective
website "

10A. Action for non-compliance of the Provisions of the Order: In case restrictive or
discriminatory conditions against domestic suppliers are included in bid documents, an
inquiry shall be conducted by the Administrative Department undertaking the
procurement (including procurement by any entity under its administrative control) to fix
responsibility for the same. Thereafter. appropriate action, administrative or otherwise,
shall be taken against erring officials of procurement entities under relevant provisions
Intimation on all such actions shall be sentto the Standing Committee.

11 Assessment of supply base by Nodal Ministries The Nodal Ministry shall keep in
view the domestic manufacturing / supply base and assess the available capacity and
the extent of local competition while identifying items and prescribing the higher
minimum local content or the manner of its calculation, with a view to avoiding cost
increase from the operation of this Order.

12 Increase in minimum local content: The Nodal Ministry may annually review the local
content requirements with a view to increasing them, subject to availability of sufficient
local competition with adeqguate quality.
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13 Manufacture under license/ technology collaboration agreements with phased

indigenization. While notifying the minimum local content, Nodal Ministries may make
special provisions for exempting suppliers from meeting the stipulated local content if
the product is being manufactured in India under a license from a foreign manufacturer
who holds intellectual property rights and where there is a lechnology collaboration
agreement / transfer of technology agreement for indigenous manufacture of a product
developed abroad with clear phasing of increase in local content

13A. In procurement of all goods, services or works in respect of which there is substantial

14.

16.

16.

guantity of public procurement and for which the nodal ministry has not notified that
there is sufficient local capacity and local competition, the concerned nodal ministry
shall notify an upper threshold value of procurement beyond which foreign companies
shall enter into a joint venture with an Indian company to participate in the tender
Procuring entities, while procuring such items beyond the notified threshold value, shall
prescribe in their respective tenders that foreign companies may enter into a joint
venture with an Indian company to participate in the tender. The procuring
Ministries/Departments shall also make special provisions for exempting such joint
ventures from meeting the stipulated minimum local content requirement, which shall
be increased in a phased manner

Powers to grant exemption and to reduce minimum local content. The
administrative Department undertaking the procurement (including procurement by any
entity under its administrative control), with the approval of their Minister-in-charge,
may by written order, for reasons to be recorded in writing,

a  reduce the minimum local content below the prescribed level, or

b. reduce the margin of purchase preference below 20%; or

c. exempt any particular item or supplying entities from the operation of this
Order or any part of the Order

A copy of every such order shall be provided to the Standing Committee and
concerned Nodal Ministry / Department. The Nodal Ministry / Department concerned
will continue to have the power to vary its notification on Minimum Local Content.

Directions to Government companies: In respect of Government companies and
other procuring entities not governed by the General Financial Rules, the
administrative Ministry or Department shall issue policy directions requiring compliance
with this Order

Standing Committee. A standing committee is hereby constituted with the following
membership:

Secretary, Department for Promation of Industry and internal Trade-—Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Member

Joint Secretary (Public Procurement), Department of Expenditure--Member
Joint Secretary (DPIIT)—Member-Convenor
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The Secretary of the Department concerned with a particular item shall be a member in
respect of issues relating to such item. The Chairman of the Committee may co-opt
technical experts as relevant to any issue or class of issues under its consideration.

17.Functions of the Standing Committee: The Standing Committee shall meet as often
as necessary, but not less than once in six months. The Committee

a. shall oversee the implementation of this order and issues arising therefrom, and
make recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

c. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content

d. may require furnishing of details or returns regarding compliance with this Order
and related matters

e. may, during the annual review or otherwise, assess issues, if any, where it is felt
that the manner of implementation of the order results in any restrictive practices,
cartelization or increase in public expenditure and suggest remedial measures

f may examine cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that
adequate mechanisms exist for enforcement of such agreements and for attaining
the underlying objective of progressive indigenization

g. may consider any other issue relating to this Order which may arise.

18 Removal of difficulties’ Ministries /Departments and the Boards of Directors of
Government companies may issue such clarifications and instructions as may be
necessary for the removal of any difficuities arising in the implementation of this Order.

19. Ministries having existing policies: Where any Ministry or Department has its own
policy for preference to local content approved by the Cabimet after 15! January 2015,
such policies will prevail over lhe provisions of this Order. All other existing orders on
preference to local content shall be reviewed by the Nodal Ministries and revised as
needed to conform to this Order, within two months of the issue of this Order.

20. Transitional provision: This Order shall not apply to any tender or procurement for
which notice inviting tender or other form of procurement solicitation has been issued

before the issue of this Order.
V}F/
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